
Video C- Homework- Fair Use
Name:____________________________________  Class:__________  Date:______________________

The Basics

When Do I Need to Ask Permission?
If your work contains “borrowed” material, and you have not obtained permission from the owner of the work, 
it can only be used if:
(i) the material is in the “public domain” (i.e. out of copyright);
(ii) the material is immune from copyright protection; or
(iii) the proposed use is a “fair use.”

Out of the 3 options above which do we operate in the Video Production Studio when we use images, video and 
music we did not create?_________________________________________________________________

Fairness is in the Eye of the Beholder
Unfortunately, there are no mechanical rules to define with precision what is “fair” and what is “foul.”    If you 
wish to rely on fair use, then, your goal is understand the four factors courts weigh to determine if a particular 
use is a fair use.  Those factors are:

   1.The purposes and character of the use, including whether the use is primarily commercial in nature; (wheth-
er it is used to make money).
   2.The nature of the copyrighted work being borrowed from; (what the work being copied is).
   3.The amount and importance of the portion used in relation to the copyrighted work as a whole; (whether 
there is more “borrowed” work than original.
   4.The effect on the potential market or value of the copyrighted work. Put another way, courts may ask, “Does        
the use supersede the market for the original?” (will the new work, using the copyright material, be more popu-
lar or make more money).

Read the above information a few times underline the words or phrases (2-4 words for each point) indi-
cating key information about each point. 

Copylaw Fair Use Guidelines
To help evaluate whether a proposed use is a fair use, consider the following:    
*Fair use is not a simple test, but a delicate balancing of interests. Sometimes even a small (but important) por-
tion borrowed from a larger work may constitute copyright infringement.
*While fair use favors criticism, comment, news reporting, teaching, scholarship and research, these uses are 
not automatically deemed fair uses. Only a court can determine with authority whether a particular use is a fair 
use.
* Quoting from unpublished materials exposes you to greater risk than quoting from published materials. While 
not determinative in and of itself, if a work is unpublished, that fact weighs against fair use.
*Fact-based works, which can be expressed in limited ways, receive less protection than fanciful works that can 
be expressed in a multitude of ways.
*Visual works -- especially full color, high res works -- enjoy a high degree of protection under copyright law.
*If you wish to take a conservative approach, avoid verbatim copying.  Synthesize facts in your own words.  
Keep in mind, however, that close paraphrasing may constitute copyright infringement if done extensively.
*Never copy more of a copyrighted work than is necessary to make your point understood. The more you bor-
row, the less likely it will be considered fair use.  



*Courts invariably look at the alleged infringer’s literary objective.  Make certain you comment upon the mate-
rial you borrow or can otherwise justify its use.  By commenting on the original, does it  transform the char-
acter, meaning, or message of the original?  If so, that’s a socially productive use, which leans -- when all four 
factors are tallied -- towards fair use.   
*Never copy something to avoid paying permission fees, or to avoid creating something on your own.
*Lack of credit, or improper credit, weighs against finding fair use. However, giving someone appropriate 
credit, will not, alone transform a “foul” use into a “fair use.
*Parody (not satire), which is a work that ridicules or mocks an original work by borrowing elements of the old 
work, is sometimes protected by fair use. If the new work clearly mocks the old one, it may provide some justi-
fication for invoking the fair use defense.
*Being a non-profit educational institution does not let you off the hook. Even non-commercial users can be 
sued if the use exceeds the bounds of fair use.
*Don’t compete with the work you are quoting or copying from. If the use diminishes the market for the copy-
righted work (or portions of it), including revenues from licensing fees, it is probably not a fair use. If permis-
sion is denied and you feel use is essential to your own work, seek legal advice. Do not quote from copyright 
material simply to “enliven” your text.
*Remember that fair use is a “defense” to copyright infringement, not a right. When in doubt seek permission or 
consult an attorney.

Out of the list of Copylaw Fair Use Guidelines choose 5 you think would be best practices for us to use in the 
Video Production Studio. Explain in your own words the 5 guidlines and how they could help us avoid Copy-
right Infringement.
1._______________________________________________________________________________________
________________________________________________________________________________________
2.______________________________________________________________________________________
________________________________________________________________________________________
3._______________________________________________________________________________________
________________________________________________________________________________________
4.______________________________________________________________________________________
________________________________________________________________________________________
5._______________________________________________________________________________________
________________________________________________________________________________________


